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RECEIVED 
Marlene H. Dortch, Secretary AUG 3 0 2304 
Federal Communications Commission 
Office of the Secretary 
c/o Natek, Inc., Inc. 

Federal Communications commission 
Office of Secretary 

236 Massachusetts Avenue, N.E. 
Suite 110 
Washington, DC 20002 

Re: WT Docket No. 03-66 
Petition for Reconsideration 
Florida Atlantic University 
Dismissed Modification Application for WHR901 
(File No. 19950524DD) 

Dear Ms. Dortch: 

On behalf of Florida Atlantic University and its excess capacity lessee WBSWP 
Licensing Corporation, and pursuant to Sections 1.51, 1.106 and 1.429 of the 
Commission’s rules, please find attached an original and fourteen (14) copies of a 
Petition for Reconsideration of the Commission’s decision on July 29,2004 to dismiss 
the above-referenced modification application. The Commission’s decision to dismiss 
the modification application was contained in Exhibit E to the Report and Order 
released in the following proceeding: Amendment of Parts 1, 21, 73, 74 and 101 of the 
Commission ‘s Rules to Facilitate the Provision of Fixed and Mobile Broadband 
Access, Educational and Other Advanced Services in the 2150-2162 and 2500-2690 
MHz Bands, Report and Order and Further Notice of Proposed Rulemaking, WT Docket 
NO. 03-66, FCC 04-135 ( July 29,2004). 

No. of Copies r e c ’ d k  
List ABCDE 
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MORRISON & FOERSTER LLP 

Marlene H. Dortch, Secretary 
August 30,2004 
Page Two 

Please date-stamp one enclosed copy of this submission and return it to my 
attention in the self-addressed, stamped, return envelope. Should any questions arise 
regarding this filing, please communicate directly with the undersigned. Thank you. 

Respectfully submitted, 

dc-390319 



FEDERAL COMMUNICATIONS Before the COMMISSION RECEIVED 
Washington, D.C. 20554 

AUG 3 0 2304 
Federal hnmunications Commission 

Office of S e c r w  
) 
) 
) WT Docket No. 03-66 

) 

File No. 19950524DD 

In the Matter of 

Dismissed Modification Application for WHR901 

Florida Atlantic University 1 
Boynton Beach, Florida 

To: The Commission 

PETITION FOR RECONSIDERATION 

Evan Carb 
RJGLaw LLC 
8401 Ramsey Avenue 
Silver Spring, MD 20910 
(301) 589-2999 

Cheryl A. Tritt 
Jennifer L. Richter 
MORRISON & FOERSTER LLP 
2000 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006-1888 
(202) 887-1500 

Attorney for Florida Atlantic University Attorneys for WBSWP Licensing Corporation 

Dated: August 30, 2004 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

) 
1 

WT Docket No. 03-66 

) 

) File No. 19950524DD 

In the Matter of 

Dismissed Modification Application for WHR901 

Florida Atlantic University 1 
Boynton Beach, Florida 

To: The Commission 

PETITION FOR RECONSIDERATION 

Florida Atlantic University (“FAT) and its excess capacity lessee WBSWP Licensing 

Corporation (“WBSWP,” together with FAU, “Petitioners”), a wholly-owned subsidiary of 

Sprint Corporation, through counsel and pursuant to Sections 1.106 and 1.429 of the 

Commission’s rules,’ submit this petition for reconsideration (“Petition”) of the Commission’s 

dismissal of FAU’s collocation application for WHR901 in Boynton Beach, Florida (the “FAU 

Modification Application”).’ The Commission dismissed the FAU Modification Application as 

“mutually exclusive” as part of its July 29, 2004 Report and Order and Further Notice of 

Proposed R~lernaking.~ The Commission did not identify the application that created the mutual 

’ 47 C.F.R. $ 5  1.106, 1.429. 

* The FAU Modification Application was filed on May 24, 1995 (File No. 19950524DD), 

Amendment of Parts I ,  21, 73, 74 and I01 of the Commission’s Rules to Facilitate the 

and was accepted for filing by the Commission on September 30, 1996. 

Provision of Fixed and Mobile Broadband Access, Educational and Other Advanced Sewices in 
the 2150-2162 and 2500-2690 MHz Bands, Report and Order and Further Notice of Proposed 
Rulemaking, WT Docket No. 03-66, FCC 04-135 (rel. July 29,2004) (“Report and Order”). 

dc-390142 



exclusivity with the FAU Modification Appli~ation.~ However, based upon a 1996 Public 

Notice (discussed below), Petitioners believe the Commission intended that Exhibit E of the 

Report and Order would list as mutually exclusive (and that the Report and Order would 

dismiss) an application filed by the School Board of Dade County for Miami, Florida (the “Dade 

Appli~ation”).~ Regardless, the FAU Modification Application is not mutually exclusive with 

any previously proposed or licensed facilities, including the facilities proposed in the Dade 

Application. The Dade Application is fatally defective, should never have been accepted for 

filing, should have been dismissed nine (9) years ago, and certainly should be dismissed now.6 

The FAU Modification Application should be reinstated and processed. 

Report and Order, Appendix E, Dismissed Mutually Exclusive ITFS Applications. 

The Dade Application was filed on September 15, 1995 (File No. 19950915ZA), and 5 

was accepted for filing by the Commission on September 30, 1996. In addition to the fatal 
defects in the Dade Application discussed in this Petition, the Dade Application is also defective 
because it was filed as an amendment to an application that was granted six (6)  months earlier 
(File No. 9408 19DE). The application was, therefore, a modification application filed outside of 
an authorized filing window and not submitted pursuant to any exception to the then applicable 
filing freeze. See Amendment of Part 74 of the Commission’s Rules With Regard to the 
Instructional Television Fixed Service, Report and Order, 10 FCC Rcd 2907,2910-1 1 (1995), 
effective May 25, 1995,60 Fed. Reg. 20241 (Apr. 25, 1995), as amended 60 Fed. Reg. 28546 
(June 1, 1995) (major modifications or amendments with the same effect will not be exempted 
from the window filing requirement). 

Other applications filed for Miami are similarly defective under Section 74.903 for 
reasons of harmful interference and should have been dismissed years ago: (1) Modification 
application filed by the Friends of WLRN, Inc., File No. BMPLIF950515DA, as modified by a 
May 22, 1995 application (missing consent letter from the School Board of Broward County); 
(2) Modification application filed by the School Board of Dade County regarding KTB85, File 
No. BMPLIF19950915HW (missing consent letter from the School Board of Broward County). 
Petitioners note that the KTB85 application was correctly dismissed pursuant to the Report and 
Order as mutually exclusive. 

dc-390142 
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The Commission’s 1996 Designation of the FAU Modification Application and 
the Dade Application as Mutuallv Exclusive Was in Error. 

In 1996 the Commission released a Public Notice, ITFS Applications Accepted for 

Filing,7 which listed the FAU Modification Application and the Dade Application as mutually 

exclusive (the “1996 MX Notice”). Petitioners timely filed a Petition to Deny asserting that the 

1996 MX Notice improperly listed the Dade Application as acceptable for filing. Petitioners 

explained that the Dade Application is fatally and fundamentally flawed, unacceptable for filing 

and, therefore, not mutually exclusive with the FAU Modification Application.8 The Petition to 

Deny remained pending when, in October of 1998, the Commission released a Public Notice 

encouraging settlements between mutually exclusive applicants (the “1998 Public Notice”).’ 

WBSWP responded to the 1998 Public Notice by reiterating that the 1996 MX Notice finding of 

mutual exclusivity between the FAU Modification Application and the Dade Application was in 

error because the Dade Application was unacceptable for filing and should be dismissed.” 

Had the Commission properly dismissed the Dade Application pursuant to Sections 

74.910 and 73.3566 of the Commission’s rules as unacceptable for filing in 1995,” then the 

See FCC Public Notice, ITFS Applications Accepted for Filing, Report No. 23836B 

See, Petition to Dismiss or Deny, filed by WBSWP on November 1, 1996 (“Petition to 

(rel. Sept. 30, 1996). 

Deny”). See also, Reply, filed by WBSWP on March 5, 1997; Opposition, filed by Wireless 
Broadcasting Systems of America, Inc. (parent of WBSWP) on February 21,1997. 

Rcd 20380 (Oct. 15,1998). 

Applications - Settlement Period, DA 98-2070 (Nov. 12, 1998). (“1998 Counsel 
Letter”)(Attached hereto as Exhibit 1). 

I ’  47 C.F.R. $5 74.910,73.3566. Section 73.3566 is applicable to ITFS through Section 
74.910 of the rules. Section 73.3566 states: “Applications which are determined to be patently 
not in accordance with the FCC rules, regulations or other requirements, unless accompanied by 

’ FCC Public Notice, ZTFS Mutually Exclusive Applications - Settlement Period, 13 FCC 

l o  Letter from Counsel in Response to FCC Public Notice, ZTFS Mutually Exclusive 

(Footnote continues on next page.) 

dc-390142 
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Dade Application would not have been listed as mutually exclusive with the FAU Modification 

Application in the I996 MX Notice. In addition, had the Commission properly responded to the 

Petition to Deny and subsequent pleadings filed by the Petitioners in 1996, 1997 and 1998 by 

dismissing the defective Dade Application, the FAU Modification Application would not have 

been dismissed as mutually exclusive pursuant to the 2004 Report and Order. 

The Dade Application is Fatally Defective. Unacceutable for Filina, and Should 
be Dismissed. 

The Dade Application is fatally defective because it predicts harmful interference to a 

previously licensed station, WHR897, in clear violation of Section 74.903 of the Commission’s 

rules.12 In addition, and in the alternative, the Dade Application does not contain an interference 

consent letter from the licensee of WHR897 as required by Section 74.903(b)(4) of the mles.I3 

The Dade Application violates the Commission’s rules. 

The station to which the Dade Application predicts interference, WHR897, is licensed to 

FAU for operation of Instructional Television Fixed Service (“ITFS”) channels in Ft. 

Lauderdale, Florida. This station serves different receive sites than the FAU station in Boynton 

Beach, FL (WHR901), which is the subject of the FAU Modification Application. Each station 

is part of FAU’s microwave network in southern Florida, and each is critical to the service of 

FAU’s multiple campuses and receive site schools. 

The School Board of Dade County concedes in the Dade Application that the proposed 

facilities will cause harmful interference to FAU’s WHR897 facilities and receive sites in Ft. 

(Footnote continued from previous page.) 

an appropriate request for waiver, will be considered defective and will not be accepted for 
filing, or if inadvertently accepted for filing will be dismissed.” 

Id. 5 74.903. 

l3 Id. Q 74.903(b)(4). 

dc-390 142 
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Lauderdale in violation of Section 74.903 of the Commission’s ruled4 Absent an interference 

consent letter from FAU, however, the Dade Application is unacceptable for filing under Section 

74.903(b)(4).” FAU expressly informed the Commission, by letter dated October 30, 1996, that 

it will not supply such a consent letter, that “no measure of interference” to WHR897 is 

acceptable, and that: 

[FAU] fully expect[s] to be afforded with 45 dB D/U protection at this site and all 
of our other sites. The School Board’s proposed modification has demonstrated 
that it cannot achieve the FCC-required level of protection to FAU’s Main 
Campus. In the interest of fairness and protection of our facilities, we fully expect 
that the FCC will not accept this application for filing, nor will it allow this 
application to move forward for grant.16 

Accordingly, the Dade Application was unacceptable for filing as an initial matter and 

should have been dismissed. The Broadband Division of the Wireless Telecommunications 

Bureau (the “Bureau”), the Private Wireless Division of the Bureau and the Video Services 

Division of the Mass Media Bureau, each of whom has had (or has, in the case of the Broadband 

Division) jurisdiction over ITFS, have all affirmed that consent letters from affected parties must 

be filed with the original appli~ation.’~ The Dade Application did not contain the required 

I4 See, Dade Application, Exhibit E-4, p.1. 

l 5  47 C.F.R. $74.903(b)(4) 

l 6  See Letter from Chancellor Charles B. Reed, Chancellor of the State University System 
of Florida, to William F. Caton, Secretary, Federal Communications Commission, October 30, 
1996 (attached hereto as Exhibit 2). FAU is part of the state university system of Florida. 

recently affirmed that consent letters must be filed with the original application because 
‘considering consent letters that did not exist at the time the original application was filed 
encourages the filing of incomplete applications and places an undue burden on the 
Commission’s limited resources.”’ citing Educational Television Association of Metropolitan 
Cleveland, Inc., 18 FCC Rcd 15117, 15120 (2003).); see also Centre Uni’jied School District 
#397, 18 FCC Rcd 19235, 19238 (2003) (“The Commission’s Rules require applicants to submit 
consent letters from the affected parties with the original application. Pursuant to Section 74.903 
of the Commission’s Rules, an application for an ITFS station must protect previously proposed 

(Footnote continues on next page.) 

l7  See Wireless Cable of Florida, 19 FCC Rcd 6390,6392 (2004) (“The Commission has 

5 
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consent letter from FAU and, as FAU noted to the Commission, such a consent letter will not be 

granted due to the importance of WHR897 to FAU’s educational mission. By not demonstrating 

interference protection to WHR897, and not obtaining an interference consent letter from FAU, 

the Dade Application violates Commission rules and precedent and must be dismissed. 

Conclusion. 

Exhibit E of the Report and Order incorrectly identifies the FAU Modification 

Application as mutually exclusive. The FAU Modification Application is not mutually exclusive 

with any previously proposed or licensed station, including the fatally defective Dade 

Application. The Dade Application should have been dismissed years ago pursuant to 

Commission rules and precedent that require the filing of interference consent letters with 

applications that predict interference with previously proposed or existing licensed stations. Had 

the Commission timely dismissed the Dade Application, the FAU Modification Application 

would not have been dismissed pursuant to the Report and Order. 

Petitioners request that the Commission expeditiously reinstate the FAU Modification 

Application for processing. The FAU Modification Application is a critical part of a Marketwide 

Settlement Agreement18 filed with the Commission by FAU and other interested parties in 

(Footnote continued from previous page.) 

facilities from interference and will not be granted if interference is predicted to occur.”); 
Bartlesville Public Schools, 18 FCC Rcd 18103, 18105 (2003) (“The Commission’s Rules 
require applicants to submit consent letters from the affected parties with the original 
application.” citing Guadalupe Valley Electric Cooperation, 11  FCC Rcd 7434,7442-43 (1996); 
In the Matter of 4,330 Applications for Authority to Construct and Operate Multipoint 
Distribution Service Stations at 62 Transmitter Sites, 10 FCC Rcd 1335, 1465-66 (1994); Family 
Entertainment Network, Inc., 9 FCC Rcd 566,567-68 n.10 (1994).). 

Reconsideration that is being filed simultaneously herewith with respect to the dismissal of a 
collocation application filed by WBSWP Licensing Corporation for KZB30, the H-group 
channels in Boynton Beach (File No. 9550910). 

The Marketwide Settlement Agreement is discussed in further detail in a Petition for 

dc-390 142 
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the West Palm Beach - Boca Raton market.’’ FAU requests that its Modification Application be 

reinstated and processed as part of the Marketwide Settlement Agreement. 

Respectfully submitted- 

2 2 2 2 2  Evan Carb 

RJGLaw LLC 
840 1 Ramsey Avenue 
Silver Spring, MD 20910 
(301) 589-2999 

Attorney for Florida Atlantic University 

Dated: August 30,2004 

Wa~hingt011, D.C. 20006-1888 
(202) 887-1500 

Attorneys for WBSWP Licensing Corporation 

See, Marketwide Settlement Agreement and Joint Motion for Approval of Settlement 19 

and Request for Waiver of Cut-qffRules, filed May 24, 1995 (attached hereto as Exhibit 3). 
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CERTIFICATE OF SERVICE 

I, Michael Rodgers, do hereby certify that I have on this 30th day of August 2004, had 
copies of the foregoing PETITION FOR RECONSIDERATION delivered to the following 
via electronic mail or by overnight delivery as indicated: 

Bryan N. Tramont 
Office of Chairman Powell 
Federal Communications Commission 
445 12th Street, S.W., 8" Floor 
Washington, DC 20554 
Via Electronic Mail: btramont@fcc.gov 

Barry Ohlson 
Office of Commissioner Adelstein 
Federal Communications Cornmission 
445 12th Street, S.W., 8" Floor 
Washington, DC 20554 
Via Electronic Mail: bohlson@fcc.gov 

Jennifer Manner 
Office of Commissioner Abemathy 
Federal Communications Commission 
445 12th Street, S.W., 8" Floor 
Washington, DC 20554 
Via Electronic Mail: jmanner@fcc.gov 

John Schauble 
Public Safety and Private Wireless Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 
Via Electronic Mail: jschaubl @fcc.gov 

Paul Margie 
Office of Commissioner Copps 
Federal Communications Commission 
445 12th Street, S.W., 8* Floor 
Washington, DC 20554 
Via Electronic Mail: pmargie@fcc.gov 

Sam Feder 
Office of Commissioner Martin 
Federal Communications Commission 
445 12th Street, S.W., 8" Floor 
Washington, DC 20554 
Via Electronic Mail: sfeder@fcc.gov 

D'Wana Terry 
Public Safety and Private Wireless Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 
Via Electronic Mail: dterry@fcc.gov 

Nancy Zaczek 
Public Safety and Private Wireless Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 3-C124 
Washington, DC 20554 
Via Electronic Mail: nzaczek@fcc.gov 

dc-390300 
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Charles Oliver 
Public Safety and Private Wireless Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 3-C124 
Washington, DC 20554 
Via Electronic Mail: coliver@fcc.gov 

Gary Michaels 
Auctions and Industry Analysis Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 4-A760 
Washington, DC 20554 
Via Electronic Mail: gmichael@fcc.gov 

Andrea Kelly 
Auctions and Industry Analysis Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 4-A760 
Washington, DC 20554 
Via Electronic Mail: akelly@fcc.gov 

School Board of Dade County 
1410 NE 2nd Ave. 
Miami, FL 33132 
By Overnight Delivery 

John Labonia 
South Florida Instructional TV, Inc. 
172 N.E. 15th Street 
Miami, FL 33132 
By Overnight Delivery 

Stephen Zak 
Public Safety and Private Wireless Div. 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 3-C124 
Washington, DC 20554 
Via Electronic Mail: szak@fcc.gov 

Catherine Seidel 
Office of the Bureau Chief 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 
Via Electronic Mail: cseidel@fcc.gov 

Qualex International 
Portals 11 
445 12th Street, SW 
Courtyard Level 
Washington, DC 20554 
Via Electronic Mail: qualexint@aol.com 

John Labonia 
Friends of WLRN, Inc. 
172 N.E. 15th Street 
Miami,= 33132 
By Overnight Delivery 

Robert A. Saunders 
Bell South Wireless Cable Inc. 
754 Peachtree Street 14th Floor 
Room D1487 
Atlanta, GA 30308 
Via Electronic Mail: 
bob.saunders@ bellsouth.com 

dc-390300 
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EXHIBIT 1 

Letter to FCC 
November 12,1998 



. No. 6 2 5 3  P. 5/” 
F ram: C A N -  

. De.c. 1. 1998 3:09PM DAYlS WRIGHT TREYAINE 
LAWYLRS 

.. .- - 
c 

Davis Wright Tremaine LLP 

Novembcr 12,1998 

Clay C. Pendatvis, Esq.. Acting Chief 
Di iut ion  Services Branch 
Vidco Services Division 
Mass Media Bureau 
Federal Commudications Commission 

RECEIVED 

1919 M St, N.W., Room 702 
Washington, D.C. 20554 

Re: Application to ModXy ITFS Station WHR-901, Palm Beach, Florida 
Florida Atlantic University 
File No. BhfPLIF-950524DD 
Application to Modify I P S  Station WHG-230, Miami. Florida 
School Board of Dade County, Florida 
File No. BMPLIF-950915ZA 

1lm Mr. Pendarvis: 

On Octobcr 15,1998, the Commission nlcased a Public Notice reminding I D S  applicants of a 
settlement period for murually exclusive I’WS applications.’ In Iight of that F’ublic Notice, WBSWP 
Licensing Corp (“WSSW”), by its attorneys, herein asks that the commission ctcomider its 
September 30, 1996 Public Notice announcing that the above-rcfcrenced applications had been 
accepted for filing and, upon initial rsviaw, found to bc mutually ex~lusivc.~ Upon such 
mmiderarion, WBSWP requests that the Commission dismiss the application to modify Station 
Wc3-230 (the “WIG-230 Application”). 
rsS WBSWP has explained in this proceeding, thc WHO-230 Application was defkctive at the time 
it was filed, remains defective, and should immediately be d i s m i i ?  The primary reason for this 

‘ 

- 
&“ITFS Muhdly Exclusive Applications - sortlement Period,” DA 9tt-2070. 

& “KTFS AppIications Accepted For Filing,“ Report No. 23836B. WBSWP has entered into an 
awoment with Florida Atlantic University (“FAIT’) D lease the exms Cbanml capacity of FAU’s ITFS 
Station WHR-901 in connection with a winless able system that WBSWP is developing in the West Palm 
h c h ,  Florida aiarket 
3 & W S W P  “Petition to Dismiss or Dcny,”Novmber I, 1996; WSWP “Rtply,” M m b  5, 1997. 



Dec. 1. 1998 3:lOPM DAYIS WRIGHT TREMAINE NO. 6253 P. 6/9 
From:CAROL K -  

. .’. 

a Clay C. ~endarvis, ~sq., ~cting chief 
Noveplbu 12,1998 
Page 2 

d i a l  is the objectionable interfenncc that the applicant itself disclosed that the proposd 
hiIitits proposal would cause to Ill% Station -497, Ft. Lauderdalo, Floridn, which is li- 
to FAU.‘ Under the Commission’s Rules, the Commission may not even the WHG-230 
Application unless the Board supplies a “no-objection 1- h m  FAU? 
In this case, not onIy was no such let& ever provided, but PAU has cxpteosly stated that it will 
nwg supply the mbje&ion letter rapired in order for the WE230 Applidon to be plocessed 
The Commission has been infomsed that “no measure of inttrfcrenct to this site is accepiable” to 
Station WHR-897 and that the Iicensat: 

“fully expect[s] to be afforded with 45 dB DN protection at this site and aIl of our 
other sites. The School Board’s proposed m&cation has demonsaated that it 
cannot achieve the FCC-required level of protection to FAU’s Main Campus. In the 
interest of fairness ad protection of ow facilities, we fully expect that the FCC will 
not accept this application for Sling, nor will it allow this apphcation to move 

In light of this unquivacal stahneut that the School Board of Dade County, Florida will never 
receive the “nosbjaction” letter thst it needs in order to validate the WHO-230 Application, the 
Commission should not have aaxptcd the application to begin with. For this reason a d  the other 
reasons discussed in WBSWP’s filings against the WHG-230 Application, the Commission should 
promptly dismiss the MG-230 Application as a defective application that is patently not in 
accordance with the Commission’s Rules. 47 C.F.R QQ 73.351S6~74.910. 
Should any questions arise in connection with this matter, please wmmunicatc directly with the 
undersigned. 

fonvard for grant.’S 

v cc: Charles Dziedzic, Esq. 
Mr. Melvin Collins 
Paul J. Sinderbrand, Esq. 
William D. Wallacc, Eq. 
E Ashton Johnston. Esq. 

~~ 

4 SPJi W G 2 3 0  Application, Exhibit m, p. 1. 

5 &g 47 C.F.R. 5 74.903@)(4). hkmver. the Commission will not neccawily pant a0 applhtion simply 
because an af€ccted ITFS licensee has supplied a no-objection leaer. 
6 ~msr  ftam Chancellor ~harlcs E. ~eed,  ChmceUorofthc State university system o f n o r i h  to William 
F. Caton, October 30,1996. FAU is a part of the State University Syswi of Florida. 





EXHIBIT 2 

Letter from Chancellor 
Charles B. Reed 
October 30,1996 



X t t e?. t i o n  : C L a y  Pendarvis 
X.:=ivir, C o l l i r m  

x a r  EK . Cater.; 

Fl2r:Ca X i a n t i c  3n:;lersity (FAY) LS the licensee c t  WER-891. tr.t 
C-Jrccs :TFS zkanneSs in Ft. La.iderJcle,  Flcr ida.  The School  
Box:! s i  3aJe Caunty i s  the l i c e n s e e  of WHG-230, che C - q r x D  cf 
cht-rcl s i* Mi ami, rl n r i  r-h. 

Oh Septfnbcr 15, 1 5 9 5 1  t.4c Sctool Board. proposed a nodification 
to KEG-211) under file c&e: DM?LI' 5SO9SZA. This nodificorioz 
1s FZe.2icrea tc c i ~ s e  L a c c f u l  ~ 1 ~ c ; i ~ l c ; a l  interfaraxe  to a l i  six 
c: C e  recalved sites asscc iated with  ro1IR-897. The applicsLim 
s ta tes  t h a t  the  xterference  to Live 02. the receive sites can t e  
&-.Levrated th:3qii antenna u;lgrades, but the in2er:exence to 
rece ive  s l r e  3-6 caanot  be clred. The School Board s t a t e s  tkat  
it. is "een tmpl r t ing  securing consent regazding intesference 
pzudictod to raceiva s i t e  R - 6 . "  

Th: Schcol Eoard ha3 nct  sccurcd a consent l o t z a r  f r o m  FAU, arrc 
tha  Uiiv8rsit-l cannot aceapt interference to receive 3Ltc R - 6 .  
Th15 s i t e  is FAV's Hair1 CUJU~US dlld iiy measure of interference zo 
:tis slce i s  a:ceptsble. FAU serves hundreds Of YLude:iLs * l L i r  
5istznce learnicg at tne -in c a t ~ u s .  In addition, the Main 
Car.?cs is an iategral componact of FAU'P entire ITTS system, as 
it 1s us@ as a checkpoint for FAL's main tK~nSmlSSlO3. 
facilizids. 
jistanee :!.arrnix?q syszem and a 1  i n f  it.%. future 3lans. 
cxpzct ta be af fordad with 4 5  da C/U protection at fh;* sfta and 
a l l  cf OUT sther s i t c s .  The school 3oard'r proposed modiiica-lox 
kaa iononszratad that it cannot aahiovo.tho XC-required l O V O l  a=' 
,-xo:cctiQn co P I I V ' s  Hain camp-. In tho incarest of f r i r n a s s  And 
F:ot+cticcn of our facilities, w e  f u l l y  expect t h a t  t h  FCC will 

1 .  

T5a :43in Canpus s i t e  is central t o  FAU'S e X l S t l W  
We f C l Y  



Mr. Wiilian f. CatCn 
Oct roe r  28, 1346 
Page 2 

not  ncztpt t h i s  aFplicaticn fnr fl1i.r.g 
a p ~ I - ~ 0 ~ 1 o r .  := nove fcruard for $ r a n t .  

W ; t h  icir,d regards, 

nor wi?l it a l l o w  53:s 

Charles B. Reed 
Charnel 1 or 
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EXHIBIT 3 

Marketwide Settlement Agreement 
and Joint Motion for Approval 

Filed with the FCC on May 24,1995 
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PEPPER & CORAZZIN~ 
L. L. p. 

ATTOmNEIS A 1  LAW 

2 0 0  H O N T G O M E R *  BUILDING 

1776 K STRCET. NORTHWEST 

WASHINGTON. D. C . 2 0 0 0 6  - 
( 2 0 2 )  296-0600 

Mr. William p. Caton 
Acting Secretary 
Federal Communications Commission 
1919 M Street, N.W. 
Washington, DC 20554 

Ro: I T P B  Joint Notion for Approv8l of 80tt l .mmt 
Yest Palm Bo.ah. Florida 

Dear Mr. Caton: 

There is transmitted herewith an original and four (4) 
copies of a Joint Motion for Approval of Settlement and Roquest 
:€or Waiver of Cut-off Rules. The settlement resolves mutually- 
exclusive proposals for the D group channels in West Palm Beach, 
Florida, by proposing a market-wide channel reallocation and 
collocation plan. 

please communicate directly with the undersigned. 
Should there be any question with respect to this filing, 

Sincerely yours, 

L. Charles Keller 
counsel to Wireless Broadcasting 
Systems of America, Inc. 

Enclosures 

cc: d ennifer L. Richter, E s q .  
william D. Wallace, E s q .  
Mr. W. Douglas Trabert 
Mr. Michael J. Specchio 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In re Applications of 

) 
1 

1 

1 

The School District of Palm Petition for Displacement of KHU-W KZB-28 
Beach county, Florida 1 -29; WHR-973; WHR-994; -30 

People's Choice TV, Inc. 1 WMI841 

The Board of Regents, A Public 
Corporation of the State of Florida 
an behalf of Florida Atlantic Univers€ty ) 

1 
Wireless Broadcasting Systems of 
west Palm Beach, h c .  

1 
For Construction Permit and License, 1 

Facilities in the Instructional 1 
Television Fixed and Multichannel 1 

) 
West Palm Beach, Florida, Area 1 

BPJJF-920814DB; WLX-269; WHR-8n, 
WHR-894; WHR-895; WHR-896; 
WHR-897; WHR-901 

Modification, and/or Assignment of 

Multipoint Distribution Services in the 

To: Chief, Video Services Division 

JOIN" MOTION FOR AppRoyAL OF SETlzEMENT 
AND 

FOR WAIVER OF CUT-OFF 

The School District of Palm Beach County, Florida (the "District"), People's Choice TV, 

Inc. ("PcrV"), Wireless Broadcasting Systems of West Palm Beach, Inc. ("WBS-MT) and the 

Board of Regents, a Public Corporation of the State of Florida, on behalf of Florida Atlantic 

IJniversity (the "University"), by counsel, hereby submit their Joint Motion for Approval of 

Settlement and Request for Waiver. In support thereof, the parties respectfully show as follows: 

1 



1. ADDrovalolSettlement 
These proceedings involve FCW's, WBS-WP's and the University's mutually exclusive 

applications Concerning srations in the Instructional Television Fixed Service ("ITFS") on the 

ID group channels in the West Palm Beach, Florida, market (the "Market"). Also involved are 

the parties' proposals to modify existing and proposed lTFS facilities in the Market and to 

submit others for cancellation in order to allow for better and more spectrum-efficient service 

to the parties' receive sites. 

PCTV's and WBS-WP's proposal to migrate the District's D group station is contained 

in the Petition for Displacement and application (the "Displacement Application") filed on 

December 29, 1993.' The University's D group proposal is contained in the application in file 

no. BPLJF-920814DB. PCTV is the conditional licensee of MMDS E group station WMI841. 

This  station cannot be constructed or operated because of the District's grandfathered E group 

lTFS facility, station KHU-90. WBS-WP is a wireless cable operator currently developing a 

wireless cable system in the Market which will include PCTV's E group station. Accordingly, 

PCTV and WBS-WP filed the Displacement Application on December 29, 1993. WBS-WP 

entered into excess capacity lulse agreements with the University in July 1994 and the District 

in January 1995. 

To provide for the private resolution of the mutually exclusive D group proposals, to 

achieve better and more spectrum-efficient service to the educational licensees' rective sites, and 

to allow for the commercial use of the E group channels and the development of a wireless cable 

system in the Area, the parties have entered into a Market Settlement Agreement ('Agreement"), 

' With respect to the Displacement Application, WBS-WP is the successor to WJB-TV Ft. 
Pierce Limited Partnership, whose name appeared in the Displacement Application. 

2 



which is attached hereto as Exhibit 1. The parties respectfully request the Commission’s 

:approval of the Agreement. 

At present, though a large number of ITFS stations are operating from various sites in 

the Market, these stations are not designed, constructed, or operated in a coordinated manner. 

,Some stations are used as repeaters or relay stations. Several stations have been in existence for 

many years and do not employ the latest and best available technology. No commercial 

MDS/MMDS stations are operational in the area. As described above, PCTV, the commercial 

‘E group conditional licensee, has been unable to construct its E group station because of the 

District’s grandfathered ITFS station on the same frequency group. Finally, the H group 

channels are not available for commercial use because they are presently utilized by the District. 

The parties to the Agreement constitute the licensees or applicants for all of the ITFS and 

MDS/MMDS channels (except MDS channels 1 and SA) in the Market. The arrangements 

outlined herein have been the subject of negotiations between various of these parties for over 

two years. Through this settlement the parties expect to accomplish the following: 

1. 

2. 

to resolve the mutual exclusivity between the D group lTFS applications; 

to ensure that each of the stations is able to reach all desired educational receive 
sites in Palm Beach County, thus eliminating the present usc of duplicate stations, 
point--point stations, and repeater stations; 

to ensure the most aconomical and efficient usage of the spectrum 
and eliminate disputes between the parties as to that usage; 

to coordinate the operation and maintenance of these stations, thus 
taking advantage of possible economies of scale and efficiencies; 

to collocate all of the ITFS and MDS~MMDS stations in the 
market at a single transmitter site, thus reducing the possibility of 
interfmnce between these stations; 

to develop modem, efficient ITFS systems for both the Univtrsity and the 

3. 

4. 

5.  

6. 
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District; 

7. to allow for the development of a wireless cable television system 
to sewe the public and provide competition in the multichannel 
video delivery marketplace in the Market; 

to generate royalties for the benefit of the University and the District to provide 
a source of funding for their instructional television ventures; and 

8. 

9. to allow for the carriage by the wireless cable television system of at least some 
of the District’s and the University’s programming, so as to enable the public to 
receive in-home instructional programming, possibly for credit. 

A summary of the necessary filings is attached hereto as Exhibit 2. 

WBS-WP and PCTV have committed to comply with the requirements of the 

Commission’s Rules and policies for involuntary ITFS migration, as they relate to the posting 

of a bond and other matters, in the event the Displacement Application is granted. 

As attested in the attached declarations, no monetary consideration was exchanged among 

the parties in consideration for the settlement, and no applications were filed in order to procure 

the settlement. Because the public interest, convenience and necessity would best be served 

thereby, the parties respectfully request the Commission to approve the attached Mar& 

Settlement Agreement. 

II. for Waiver of Cut- 

The District and the University also respectfully request waiver of the Commission’s cut- 

off rules in the processing of the major modification applications, and major amendments to 

pending applications, filed to accommodate the settlement. Waiver of the cut-off rules for major 

change applications may be granted to accommodate settlement agreements between mutually- 

exclusive applicants. . .  in h4M Docket No. 83-523 (Instructional 

Television Fixed Service Reconsideration), 59 RR 2d 1355, 1381 n.47 (1986). 
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Although mutually exclusive applications exist only for the D group, the parties quest 

described in the Agreement. A summary of . .  .waiver of the cut-off  le^ as to 

these applications is attached hereto as Exhibit 2. Such a waiver is justified for four reasons. 

First, the broader channel rearrangement and collocation plan contemplated by the 

Agreement was necessary to resolve the competing D group proposals. Without the channel 

reorganization plan, which is only possible through collocation, the D group settlement will 

collapse. Thus, all of the modifications listed in Exhibit 2 are necessary to the resolution of the 

inutuaI exclusivity and therefore fall within the ambit of footnote 47. 

Second, the public interest wil l  best be served by waiving the cut-off rules as to all 

applications contemplated in the settlement, because the settlement provides for optimal use of 

the microwave spectrum in the Market. In addition to eliminating duplicative and inefficient use 

of TlTS frequencies, the applications contemplated in the settlement will allow for use of the E 

and H channels for the commercial use to which they are primarily allocated. 

Third, granting waiver of the cut-off rules to all of the applications wilt not extend waiver 

beyond the parties whose mutually exclusive proposals are resolved in the settlement. 

Fourth, the channel reorganization plan wil l  allow WBS-WP to provide competitive, 

winless cable operations to the Market. Rapid 

implementation of wireless cable d c e  wil l  m e  the Commission's goals for commercial use 

of the MMDS/lTFS spectrum. 

There is no such competition now. 
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WHEREFORE, the partics respectfully request that the Commission approve the attached 

Markt Settlement Agreement, exempt the applications it describes from the cut-off rules, and 

expeditiously process the applications filed in furtherance hereof. 

Respectfully submitted, 

SCEOOL D-CT OF PALM BEACH 
COUNTY, FLORIDA 

William D. Wallace 
BY 

Its Attorney 
CROWELL & MORING 
1001 Pennsylvania Avenue, N W  
Washington, D.C. 20004 
(202) 624-2807 

Respectfully submitted, 

The Board of Regents, a Public Corpolation 
of the State of Florida, on behalf of 
FLORIDA ATLANTIC UNIvERSlTy 

BY 
Gregg G h n  
General Counsel 

BOARD OF REGENTS’ OFFICE 
325 West Gaincs St., Suite 1522 
Tallaharsee,Fld& 32399 
(904) 488-5441 

PEOPLE’S CHOICE TV, INC. and 
WIRELESS BROADCASTING SYSTEMS 
OF WEST PALM BEACH, INC. 

BY 
L. Charles Keller 
Their Attorney 

PEPPER & CORAZZINX, L.L.P. 
1776 K Strect, N.W., Suite 200 
Urashington, D.C. 20006 
(202) 296-0600 

L W i d  
e: \qAZ379F\Jnmtn. 
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WHEREFORE, the parties respectfully request that the Commission approve the attached 

Market Settlement Agreement, exempt the applications it describes from the cut-off rules, and 

expeditiously proass the applications filed in furtherance hereof. 

Respectfully submitted, 

SCHOOL DISTRICT OF PALM BEACH 
COUNTY, FXORIDA 

CROWELL & MORING 
1001 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
(202) 624-2807 

William D. Wallace 
Its Attorney 

Respectfully submitted, 

The Board of Regents, a Public Corporation 
of the State of Florida, on behalf of 
FLORIDA ATLANTIC UNIVERSITY 

BOARD OFRJZGENTS’ OFFICE 
325 West Gaines St., Suite 1522 
Tallahassee, Florida 32399 
(9M) 488-5441 

PEOPLE’S CHOICE TV, INC. and 
WIRELESS BROADCASTING SYSTEMS 
OF WEST PALM BEACH, INC. 

PEPPER & CORAZZIlq L.L.P. 
1776 K Street, N.W., Suite 200 
Washington, D.C. 20006 
(202) z96-0600 

Their Attorney 

May 24, 1995 

LCKi‘id 
E : \up\2379F\ jnatn. 
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THIS MARKET SETTLEMENT AGREEMENT ( 'lAgreement'') is entered 

into by and among the School District of Palm Beach County, 

Florida (the loDistrictll); The Board of Regents, a Public Corpora- 

tion of the State of Florida, on behalf of Florida Atlantic 

University (the "University81) Wireless Broadcasting Systems of 

West Palm Beach, Inc. (WBS-WPW); and People's Choice TV, Inc. 

( "PCTV" ) . 
WHEREAS, the District is the licensee of Instructional Tele- 

vision Fixed Service ("ITFs") stations KZB-28 on the A group at 

Belle Glade, Florida; KZB-29 on the G group at Riviera Beach, 

Florida; WHR-973 on channel 6 3  at West Palm Beach, Florida; WHR- 

994 on channels 62-63 at West Palm Beach, Florida; KZB-30 on 

channels H1-H3 at Loxahatchee, Florida; and IMU-90 on the E group 

at Boynton Beach, Florida, which is the subject of a Petition for 

Displacement to the D group channels. 

WHEREAS, the University is the licensee of ITFS stations 

WLX-269 on the A group at Palm Beach, Florida; WHR-877 on the A 

group at Boca Raton, Florida; WHR-894 on the A group at Boca 

Raton, Florida; WHR-895 on the A group at Boca Raton, Florida, 

WHR-896 on the B group at Boynton Beach, Florida; WHR-897 on the 

C group at Ft. Lauderdale, Florida; WHR-901 on the C group at 

Palm Beach, Florida; and is the applicant in File No. BPLIF- 

920814DB for the D group channels at Palm Beach Florida; 

WHEREAS, the District and the University currently Use Some 

of their ITFS channels either as repeaters or as relays; 



WHEREAS, PCrm is the conditional licensee of Multichannel 

Multipoint Distribution Service ( ltMMDStl) station WMI84 1 on the E 

group channels at West Palm Beach, Florida; 

WHEREAS, WBS-WP is a wireless cable operator and the lessee 

of the District's and the University's excess capacity, which 

WBS-Wp will use in a wireless cable television system it is 

developing to serve the West Palm Beach metropolitan area. 

WP has affiliates presently operating similar systems in Mel- 

bourne and Fort Pierce, Florida; Sacramento, California; Boise, 

Idaho; and acquiring a system in Yakima, Washington; 

WBS- 

WHEREAS, PCTV cannot construct or commence operating its E 

group station WMI841 until the District ceases operation of its E 

group station KHU-90; 

WHEREAS, on December 29, 1993, PCrm and WBS-WP filed a 

Petition for Displacement and Application (the "Displacement 

Application") to modify KHU-90 to specify operation on the D 

group channels; 

WHEREAS, the Displacement Application is mutually exclusive 

with the University's D group application (File No. BPLIF- 

920814DB), making grant of both applications impossible; 

WHEREAS, the parties wish to reach a mutually agreeable 

settlement of their differences; 

WHEREAS, the parties recognize that the microwave s p e c t m  

in the West Palm Beach metropolitan area could be used more 

efficiently by centralizing the origination point for all chan- 

n e l s  and eliminating use of ITFS frequencies as repeaters and/or 



relay stations, and allowing commercial use of the E group chan- 

nels and the H channels; 

WHEREAS, the District and the University each recognizes 

that it8 ITFS purposes can more efficiently be served by a collo- 

cated operation of ten channels each at fifty watts, located on 

the District's Boynton Beach transmit tower (the p@Collocation 

Site") ; 

NOW. THERIPORE. in consideration of the mutual promises and 

conditions contained herein, the parties hereto, intending to be 

legally bound, hereby agree as follows: 

1. TO accommodate the Settlement, PCTV, WBS-WP, the Univer- 

sity and the District agree to resolve the mutually exclusive 

proposals for the D group ITFS channels by dividing the four 

channels between the University and the District. 

the University agrees to modify its application in File No. 

BPLIF-920814DB to specify operation on channels D3-D4 only, and 

the WBS-WP and PcrV agree to the modification of the Displacement 

Application to specify operation of KHU-90 on channels D1-D2 

only. Furthermore, the District agrees not to object to dis- 

placement of station KHU-90 to channels Dl-D2, and agrees to 

relocate the Dl-D2 facilities to the Collocation Site. 

Accordingly, 

2. To accommodate the settlement, the University will 

submit to the FCC for cancellation its authorizations for sta- 

tions WLX-269, m-877, and WHR-894. The university will retain 

its B group 

tively, and 

and C group licenses for WHR-896 and WHR-901, respec- 

these facilities will be moved to the collocation 

3 



Site so that more spectrum-efficient service to all of its re- 

ceive sites is possible. 

authorizations for stations WHR-895 and WHR-897, which stations 

will be used in the Ft. Lauderdale area, configured so as not to 

cause harmful interference to stations operating from the collo- 

cation Site. 

The University will also retain its 

3. To further accommodate the sett1ement;the District will 

modify its G group authorization for KZB-29 and its A-group 

authorization for KZB-28 to collocate these facilities with WBS- 

WP's system. The District will submit to the FCC for cancella- 

tion its licenses for WHR-973 and WKR-994. Further, the District 

agrees to the assignment of its H channel facility (KZB-30) to 

WBS-WP, and the relocation of the H channel facility to the 

Collocation Site. 

4. To further accommodate the settlement and eliminate 

potential interference, PCTV agrees to the relocation of its E 

group facility WMI841 to the Collocation Site. 

5. The parties agree to cooperate with one another with 

respect to the filing of the applications and other papers re- 

quired by this Agreement and agree not to interpose any objection 

to any filing which is consistent with this Agreement. 

6 .  The parties agree to file the FCC applications required 

to effectuate this Agreement on or about the same day and to seek 

concurrent processing for all such applications. 

agree that the modifications contemplated by the settlement Will 

be installed concurrently so as to complete installation and 

The parties 
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testing efficiently. The parties agree to coordinate the cut- 

over date with the University's and the District's educational 

schedules. 

7 .  Whenever the context of this Agreement so requires, 

words used in the singular shall be construed to mean or include 

the plural and vice versa, and pronouns of any gender shall be 

construed to mean or include any other gender or genders. 

8. This Agreement may not be modified or amended, except by 

a written instrument signed by each of the parties designating 

specifically the terms and provisions so modified and amended. 

9 .  Each signatory to this Agreement represents that he or 

she has full legal authority to enter into, execute and perform 

the obligations of this Agreement. This Agreement shall be 

binding upon and inure to the benefit of the parties, their 

heirs, successors and assigns. 

10. This Agreement may be signed in one or more counter- 

parts, each of which shall be an original, but all of which 

together shall constitute one and the same instrument. 
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IN WITNESS URERBOF, the parties hereto have executed this 

Market Settlement Agreement as of the dates written below. 

TEE BOARD OF 8 hrbli0 COrpOr8- 
tion of the State of Florida, on behalf 
of Florida Atlantio univsaity , 

Date: 

Date: 

Date : 

Date : 

L W l d  
c:\lcpU379F\contract. 

BY 
Charles B. Reed, Chancellor 

THE SCHOOL DISTRICT OF PALX BEACH 
COUNTY. FLORIDA 

BY 
Jody Gleason, Chairman 

C. Monica Uhlhorn, Superintendent 

WIRELESS BRO?DCASTIIIOQ SYSTEMS OF UEST 
PlLLId B n - 8  INc. 

BY 
William Kingery, President 

PEOPLE'S CHOICE TV8 INC. 

Michael J. Specchio, President 
BY 
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XBT UIT"E88 uEXRZOF, the parties hereto have executed this  

Market Settlerent Agreement as  of the dates written below. 

Tgg BOARD OI B C G m 8 r  8 mIi0 C O r p O m -  
tion of  the stat. 
of Florida Atlantfo UniVOrSity 

on b e b i t  

Date: 

Date: 

Date: 

L W l d  
e: \rrp\D'IW\tont r e .  

BY 

" ~ 1  BCROOL DISTRICT or P ~ L X  B ~ C S  

Charles B. Reed, Chrrncellor 

covwTpe PLoRmA 

BY -&&- 
Jody &l&son, Chairman 

BY 

PEOPLE'S CHOICE m, Ixc. 
William Kingery, President 

BY 
Michael J. Specchio, President 
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IH UI-88 RliSRBOFf the parties hereto have executed this 

Market Settlement Agreement as of the dates written below.' 

TEE BOARD OF REGENTSf a Publio Corpora- 
tion of the Stat.  of Plorida, oa behalf 
of Florida Atlaatit3 University 

Date: 

Date : 

Date : 

Date: 

L W i d  
e: \lpu379F\cmt rwt. 

C h a r l e s  B. Reed, Chancellor 

SCHOOL DISTRICT OF PALM BEACE 

BY 

COUNTY, OLORIDA 

BY 
Jody Gleason, Chairman 

BY 

WIRELESS BROADCABTIHJQ SYSTEMS OF RBBT 
PALM BEACH, mc. 

C. Monica Uhlhorn, Superintendent 

n 

B 
t 

PEOPh'S  CHOICE TV, INC. 

BY 
Michael J. Specchio, President 
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IN WITNESS REEREOF, the parties hereto have executed this 

Market Settlement Agreement as of the dates written below. 

THE BOARD OB REGENTB* a Publh Corpora- 
tion of the State of Florida, on behalf 
of Florida Atlantio University 

Date : 

Date: 

Date: 

Date : 

Date: 5/22/95 

L W i d  
c:\up\23~F\contract. 

BY 
Charles B. Reed, Chancellor 

THE SCHOOL DIBTRICT OF PALM BEACH 
COUNTY, FLORIDA 

Jody Gleason, Chairman 

BY 
C. Monica Uhlhorn, Superintendent 

WIRELEBB BROADCASTINO BYBTEMB OB UEBT 
PALM BEACH, INC. 

BY 
William Ringery, President 

PEOPLE'S CHOICE TV I  INC. 
h 
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Dealaration Wich ae l  J. BDecchio 

I, Michael J. Specchio, declare follows: 

1. I am President of People's Choice TV, Inc., which is a 
party to the foregoing Market Settlement Agreement related to the 
West Palm Beach, Florida, area; 

among the parties in consideration for the settlement; and 

of the affected applications in order to procure the Settlement. 

2. I certify that no monetary consideration was exchanged 

3. I certify that People's Choice TV, Inc. did not file any 

I declare that the foregoing is true and correct under 
penalty of perjury under the laws of the United States. 

Date : 5/22/  95 



peelaration of ch arles B. Reed 

I, Charles B. Reed, declare follows: 

1. I am Chancellor of The Board of Regents, a Public 
Corporation of the State of Florida, on behalf of Florida 
Atlantic University, which is a party to the foregoing Market 
Settlement Agreement related to the West Palm Beach, Florida, 
area; 

2. I certify that no monetary consideration was exchanged 
among the parties in consideration for the settlement; and 

3. I certify that The Board of Regents, a Public 
Corporation of the State of Florida, on behalf of Florida 
Atlantic University did not file any of the affected applications 
in order to procure the Settlement. 

I declare that the foregoing is true and correct under 
penalty of perjury under the laws of the United States. 

Charles B. Reed, Chancellor 



Dedaratim of Jodv G lW0n 

I, Jody Gleason, declare as follows: 

1. I am Chairman of The School Board of the School District of Palm 
Beach County, which is a party to the foregoing Market Settlement Agreement 
related to the West Palm Beach, Florida, area; 

2. I certify that neither the School District nor any of its principals has 
received monetary consideration for the settlement; and 

3. I certify that The School District of Palm Beach County did not file 
any application in order to procure the settlement. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this &May of April, 1995. 

Florida 



Dedaratim of C. MQlica Uhlam 

I, C. Monica Uhlhorn, declare as follows: 

1. I am Superintendent of The School District of Palm Beach County, 
which is a party to the foregoing Market Settlement Agreement related to the 
West Palm Beach, Florida, area; 

2. I certify that neither the School District nor any of its principals has 
received monetary consideration for the settlement; and 

3. I certify that The School District of Palm Beach County did not file 
any application in order to  procure the settlement. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this *Ehday of April, 1995. 

C. Monica Uhlhorn, Superintendent 
The School District of Pakn Beach County, 

Florida 


